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Isssue:
EPA is preparing to send 104(e) letters to some of the potentially responsible parties involved with worsening water quality in Upper Cement Creek.  This is likely to cause fear and distrust of EPA in a community that has been conducting collaborative cleanup work for 17 years to prevent listing.


Previous Actions: 


· During the week of September 12 – 16, 2011 the region’s NPL Coordinator, Community Involvement Coordinator and CDPHE Superfund program representatives attended the Silverton Town Board and San Juan County Commissioners’ meetings to update them on EPA’s interest in addressing Upper Cement Creek.  The San Juan Board of County Commissioners expressed interest in visiting other recently listed Superfund Sites such as Standard Mine and Nelson Tunnel to learn more about NPL; they also have expressed interest in hosting a forum to explore cleanup options including Superfund and are interested in support for hosting representatives from other sites as part of this discussion.

· EPA and CDPHE hosted two public input sessions and participated in a stakeholder group tour the week of September 12, 2011 where we engaged in discussions with more than 50 citizens about addressing the watershed.

· EPA conducted a presentation at the August 18, 2011 Animas River Stakeholder Group in Silverton regarding cleanup options for the Upper Cement Creek, including eligibility for the National Priorities List.

Media Interest

· Colorado Public Radio


· Durango Herald


· Silverton Standard


· Telluride Planet?

Visibility:
High


Key EPA Contacts:


Sabrina Forrest, Site Assessment Manager

303-312-6484


Jennifer Lane, Community Involvement Coordinator303-312-6813


Steve Way, On-Scene Coordinator


303-312-6723


Richard Sisk, CERCLA Attorney


303-312-6638

Mike Rudy, CERCLA Enforcement 


303 312-6332

Andrea Madigan


Matt Cohn


Kelcey Land


Martin Hestmark


Dan Heffernan


David Ostrander


CDPHE Contacts:



Marilyn Null, Community Involvement Coord., 303-692-_____


Warren Smith, Community Involvement Manager, 303-692-3373


Dan Scheppers, Remedial Program Manager, 303-692-3398


Barbara Nabors, ________________________-

Doug Jamison, Superfund/VCRA Unit Leader, 303-692-3404

Craig Gander, Project Manager

BLM Contacts:


Kay Zillich, BLM Abandoned Mine Program, 970-385-1239

Brad Lewis, BLM

Objectives/Strategy:

· Respond to questions about EPA’s intentions regarding the 104(e) letters


· Respond to questions asked in recent letters to editor and during public input sessions.


· Encourage a “problem solving” dialogue between the community, ARSG members, local officials, BLM and EPA 

Constraints:


· It difficult to talk about collaborative problem solving and at the same time wave the enforcement hammer.  People tend to not believe us.


· While some stakeholders may be moving toward considering NPL listing others are still very resistant.


· Two weeks ago an EPA team in Silverton gave the impression that EPA was still interested in giving the community more time to think things over.  It is likely the information that EPA is sending enforcement letters to area residents will undermine our credibility with some stakeholders.


Audience:


· Animas River Stakeholder Group (San Juan County, Southwest Water Conservation District, mining companies, Trout Unlimited, BLM, USGS and State of Colorado’s HMWMD, WQCC and DNR-DRMS)

· City / local officials who don’t participate in ARSG

· Citizens


· State and federal elected officials


· Press and general public


· Other local organizations: Mountain Studies Institute, Trout Unlimited, Colorado Wild, etc.


· Local historical society


· Recreationalists


· Downstreamers (i.e. Animas Watershed Partnership, La Plata County Commissioners?)


Messages:

Need to be updated


Deteriorating water quality 

· While the Animas River Stakeholder Group has made an enormous amount of progress over the past 15 years, water quality appears to be worsening.  Members of the group have acknowledged that mining impacts and a high volume of contaminated discharge in some areas are likely beyond their capabilities.

· The areas that need to be addressed have complex hydrogeological conditions that need further characterization, involve parties who will potentially be seen as liable (or who could potentially contribute to a solution) for some of the mine waste piles and discharges, and will likely involve high-dollar solutions.


· In looking at results from sampling events that occurred last fall, EPA (and BLM?) agree with ARSG’s assessment of water quality degradation in the Gladstone area.  

· We believe the stakeholders have done a superb job identifying how the water quality might be addressed and we have some ideas on how we can help.


  Collaborative Process

· Because one of the parties that could potentially contribute to a solution is another federal agency – BLM, EPA and BLM are working together to determine what options might be available to best address the concerns.

· EPA and BLM agree that we don’t want our presence to stop the momentum of the current stakeholders group.  Instead, we’d like to see the collaborative spirit of this group continue. 


· We’d like to engage with the stakeholder group, the citizens of Silverton and others in the community to help us identify the best solution.


· The options range from doing nothing, to working with those who may be able to contribute to a solution, to listing the site on the National Priorities List.


· We would like to get your ideas on how we might engage the community in a collaborative discussion.  A question we have is “does the existing stakeholder group represent the diversity of the community” and does there need to be a different group or could this group be expanded?”


· What do we say about the report results??????This report will help us to better understand the extent of the contamination and determine what options might be available, including the possibility of listing on the National Priorities List.


Sending 104(e)


· Just as EPA gathers data on environmental conditions at a site, EPA also identifies those entities that may have some responsibility for the contamination and are able to participate in the cleanup.

· Sending out 104(e) letters is the first step in the standard process we use to begin gathering this information.

Questions & Answers


Why is EPA taking this enforcement approach now?

Why can’t EPA hold off and continue to work collaboratively with the stakeholders to come up with options for addressing water quality that are acceptable to all?



